
CAPE Executive Committee  
Minutes of November 25, 2009 

CAPE National Office  
Boardroom 
5:45 p.m. 

  
Present: C. Poirier (Chair), S. Chatterton, I. Dawson, B. Gauvin (teleconference), 
C. Lakaski, D. Londynski, S. Maguire, M. Mascaro, S. Mullen, J. Pentick,  
A. Picotte, S. Spak (teleconference), G. Phillips, L. Whitmore, M. Zinck,  
R. Zwicker, C. Danik, J. Ouellette, D. Martin. 
 
Apologies: G. Thibault-Gosselin.  
 
1 a) Approval of Agenda 
 
The following items were added to the agenda; 
 
Items for Approval - 1 h) Support for Museum Workers 
 
Matters Arising – 3 e) Update on Issues with Past President and 3 f) Filling NEC 
Vacancies 
 
Substantive Issues for Discussion – 4 b) Inter Union Meeting 
 
Motion: It is moved by S. Maguire, seconded by R. Zwicker, that the agenda be 
approved. Motion carried unanimously.  
 
1 b) In Camera Minutes from September 30, 2009 
 
The minutes were reviewed In Camera and approved, as amended.  
 
1 b) Minutes of October 28, 2009 
 
Motion: It is moved by A. Picotte, seconded by S. Mullen, that the minutes be 
approved.  
 
In favour = 7, Opposed = 0, Abstention = 5. Motion carried. 
 
1 c) J. MacKinnon – History of ESSA/SSEA 
 
This was an In Camera item. 
 
1 d) FIP Bargaining Committee 
 
It was moved by S. Mullen, seconded by S. Maguire, that the Financial Incentive 
Plan (FIP) Bargaining Committee be composed of M. Vallée (TR member), André 



Picotte (TR Member), Claude Poirier (CAPE President), Jean Ouellette 
(Negotiator) and Hélène Paris (Research Officer).  
 
In favour = 16, Opposed = 0, Abstention = 0. Motion carried unanimously. 
 
1 f) Finance Committee Recommendations 

 
Motion: The Finance Committee recommends to the Executive Committee that 
$38,288.07 be transferred from the Executive Contingency Fund to cover the 
shortfalls. Motion carried unanimously.  
 
1 g) Membership Representation Problem 
 
This was discussed In Camera. 
 
1 h) Support for Museum Workers 
 
Motion: It was moved by S. Maguire, seconded by R. Zwicker, whereas 
unionized workers at the Museum of Civilization and the Canadian War Museum 
have been on strike for 65 days; be it resolved that the Association provide 
$1,000 to the local of the striking workers from the CAPE budget line 
“Contributions” and that CAPE support a luncheon for the striking workers. 
 
In favour = 14, Opposed = 0, Abstention= 1. Motion carried.  
 
2 a) President’s Report 
 
November – especially the end of November – is always a busy time for us, and 
2009 was not an exception. I attended the annual meeting of the Local of the 
Library of Parliament as well as the meeting of the delegates of the Translation 
Bureau. 
 
Tomorrow we’re going to hold the union fair with the Local Leadership Council, 
as well as the Membership Budget Meeting and, finally, the Annual General 
Meeting of CAPE. 
 
As seen in the agenda for the present meeting, certain events have kept us busy. 
 
Internal Matters – In Camera  
 
Unless a special meeting is called in December, this one should be the last of 
2009. So, I’d like to take this opportunity to thank you all for the time and energy 
you dedicate to your colleagues. All you do is greatly appreciated. I’d also like to 
wish you and your families a very happy holiday season.  
 
 
 



2 b) Professional Services Report 
 
Charter Challenge 
 

 We have received 9 affidavits from Treasury Board so far, and expect 
a 10th affidavit by mid-January. Legal counsel for both CAPE and 
PIPSC with the union side affiants Walter Belyea and me, as well as 
Jean Ouellette from CAPE and Isabelle Roy from PIPSC met earlier 
this month to review and discuss the employer’s affidavits. The next 
meeting is scheduled for December 3.  

 
Internal Matters 
 

 The work description review is taking a fair amount of time, but it is 
almost completed. We expect to have most work descriptions 
completed before the December 1st self imposed deadline. The 
consultant will be asked to complete the remaining work descriptions.  

 The ESU (staff union) volunteers for the Pay Equity Committee, which 
is also looking into the preparation of a classification tool, are Isabelle 
Germain and Isabelle Borré. Claude Poirier and I are the management 
representatives on the committee. The work of the committee will be 
reviewed by the Pay Equity Commission of Ontario.  

 The Annual Report was sent electronically to approximately 2,000 
members.  

 Virus type A H1N1: we have drafted a protocol for the management of 
HR in the event that the flu season affects an unusually large number 
of staff at the same time. The object of the protocol is to meet our 
responsibilities to the members while also addressing the matter of our 
responsibilities to staff as defined in the Occupational Health and 
Safety Act of Ontario. The staff union will be meeting with management 
next week to provide comments.   

 
Staffing 

 
As there was no internal candidate for the position of term Labour Relations 
Officer (Classification), an external competition will be launched shortly to staff 
the position. 
 
Case Reports 
 
A member was subjected to several disciplinary measures – from a letter of 
reprimand to several notes of suspension for a total of 34 days of suspension. 
Several grievances were lodged regarding these disciplinary measures as well 
as other matters, and the member’s record was adjusted to his satisfaction. The 
memorandum of understanding is confidential. The employee received 
compensation for the days of suspension and his record was expunged. 



Furthermore, CAPE saw fit to lodge a policy grievance since the employer only 
responded to the grievances at the last step in the grievance procedure without a 
hearing. In violation of Article 40 of the EC collective agreement, the provisions of 
the Public Service Employee Relations Act, and principles of procedural fairness 
and universal justice, CAPE was not permitted to defend the merits of each 
grievance. The policy grievance was withdrawn due to the fact that the 
memorandum of understanding was signed and the member’s record was 
expunged. 
 
An EC member filed two grievances: classification and statement of duties. The 
member’ many attempts to resolve the situation with the employer were 
unsuccessful. With the assistance of CAPE’s LRO, we were able to assist the 
member in bringing this matter to a resolution. The classification level will be 
increased, a proper statement of duties will be provided and a retroactive 
payment of almost two years will be provided to the member. 
 
A member filed a DFR against CAPE with numerous allegations. He claimed 
numerous breaches of the duty of fair representation.  The matter was heard and 
decided on by the Public Service Labour Relations Board on the basis of written 
submissions. 
 
Focusing on only one of the allegations, the Board dismissed the complaint a 
being out of time.  The Board also commented in obiter that, even if the 
complaint had been timely, “it would be difficult, in my view, to find in the 
complainant’s submissions evidence of arbitrary conduct, discriminatory 
treatment or bad faith decision making on the part of the respondent that would 
be sufficient to prove a violation of section 187 of the Act, on the balance of 
probabilities.”  The Board noted that disagreement over the case law applicable 
to the merits of their case did not found a violation of the duty of fair 
representation. An application for judicial review before the Federal Court of 
Appeal is also pending (Court file: A-368-09) 
 
The member had submitted additional allegations as an “amendment” after the 
initial complaint was filed.  The Board determined that this requested amendment 
should properly be treated as a new complaint, not an amendment.  It will 
therefore be decided as a separate file on the basis of written submissions.  As 
the member did not submit any submissions regarding this new complaint, the 
PSLRB closed its file. 
 
 
3 a) Volunteers and Terms of reference for sub-committee to review Terms 
and Conditions of Office for future President’s position 
 
This item was tabled.  
 
 
 



3 b) Volunteers for Office Accommodations Committee and Terms of 
Reference 
 
This item was tabled.  
 
3 c) Volunteers for Constitution and By-Laws Committee 
 
This item was tabled.  
 
3 d) Investigation Committee (In Camera) 
 
This item was tabled. 
 
3 e) Issues with Past President 
 
This item was discussed In Camera. 
 
3 f) NEC Vacancies 
 
This item was tabled. 
 
4 a) C. Therrien Petition (In Camera) 
 
This item was tabled.  
 
4 b) Inter Union Meeting 
 
This item was tabled. 
 
 5 a) Finance Committee 
 
This item was tabled.  
 
5 b) Elections and Resolutions Committee 
 
This item was tabled.  
 
6 Adjournment 
 
Motion: It was moved by R. Zwicker, seconded by A. Picotte, that the meeting 
be adjourned at 10:05 p.m. 
 
 


